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ORDER

Per PARTHA SARATHI CHAUDHURY, JM:

The stay application and the appeal preferred by the assessee
emanates from the order of National Faceless Appeal Centre [NFAC],
Delhi, dated 21.02.2023 for A.Y.2018-19 as per the grounds of appeal

on record.

2. At the time of hearing, Id.AR submits that he wants to withdraw
the stay application. Ld.DR has not raised any objection. Therefore,

the stay application filed by the assessee is dismissed as withdrawn.
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3. Now we shall adjudicate the appeal filed by the assessee.

4. Brief facts of the case are that assessee is a co-operative society,
filed its return of income for the A.Y. 2018-19. The assessment order
u/sec. 143(3) r.w.s. 143(3A) & 143(3B) was passed on 15/03/2021 by
treating the sum of Rs. 40,31,848/- representing interest received on
bank deposits as not eligible for claim of deduction u/sec. 80P.
Against the assessment order, the assessee filed application for
rectification and requested for allowing deduction of proportionate
expenses against such income which was treated as ineligible for claim
of deduction u/sec. 80P. The AO accepted the contention of the
assessee and accordingly proportionate deduction by way of expenses
for earning income was worked out. Aggrieved by the order of the AQ,
assessee filed the appeal before the NFAC. The NFAC while
adjudicating the appeal has observed that assessee had made a
request for rectification stating that they had during the course of
assessment proceedings, made a request for allowing deduction of
proportionate expenses against such income which was to be treated
as ineligible for claim of deduction u/sec. 80P. NFAC held that the AO
had already allowed deduction u/sec. 80P for proportionate expenses
as per the order u/sec. 154 of the Act. NFAC further held that
assessee cannot make any further claim during the appellate
proceeding which was not raised before the AO during the proceedings

u/sec. 154 of the Act. Therefore, NFAC dismissed the appeal of the
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assessee. We do not find any infirmity with the findings of the NFAC,
which is hereby upheld and the grounds of appeal raised by the

assessee are dismissed.

5. In the result, stay application and the appeal filed by the
assessee are dismissed.

Order pronounced in open Court on 21 August, 2023.
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